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Waghington, B.C, 20515

June 25, 1974

Director William E. Colby
Central Intelligence Agency
Washington, D. C. 20505
Dear Mr. Coilby:

On May 30, in the debate on HR 12471, Senator John
Stennis expressed his concern that the bill would have
serious effects upon the Central Intelligence Agency
and other national security agencies.

I would appreciate receiving your views on the
effects of HR 12471 upon your Agency since the bill will
again be acted upon by the House.

Your assistance is much appreciated.

Sincerely,

-~
%yk Iy & =
John M. Ashbrook -

Representative to Congress
17th District

TEOTOL T

o i
CRC, 2/25/2003
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IN TIIE SENATE OI' THE UNITED STATES

Marcmr 19,1974

Received

May 30,1974
Considered, amended, read the third time, and passed

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To amend section 552 of title 5, United States Code, known as

the Freedom of Information Aect.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3  Section 1: {a) The fourth sentenee of seetion 55I{a})
4 {2} of title 5; United States Code; is amended by siriking
out “and make available for publie iﬂ&pf}éﬁ@ﬂ by eopying”
6 and inserting in lien thereof *; prompily publish; and is-
T tribute (b¥ sale or otherwise) eopies of =

8 b} Seetion 552-{a){3}) of title b; United States Code;
9 is amended by striking out “on request for identifiable records
10 made i necordunce with published reles stating the time;
11 place; fees to the extent authorized by statate; and proee-

o

1T
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2
1 dure to be followed;” and inserting in liew thereof the
gfeﬂem&g—ﬁupeﬁmfeq&es%few%eefdsw%ﬁeh{%)-fea—
3 senably deseribes such records; and {B) is made in aceord-
4 shee with published rules steting the time; place; fees to
5 the extent authorized by statute; and proeedure to be
¢ fellowed ™=
7 e} Seetion 562{a} of title 5; United States Code; is
8 wamended by adding at the end thereof the following mew
9 paragraph:
10 5} Faeh ageney; upon reeeipt of any request for
11 reeords made under this subseetion; shall—
12 “HA) determine within ten days (exeepting Sat-
13 Mﬂbﬁﬂd&ys—&&dleg&lp&%heh@hdﬁy&)-&ﬁefﬂ%
14 Meé%%@%@%wmmw
16 reqaest of sueh determination and the reasens therefor,
17 and of the right of sueh person to appenl to the head of
18 the ageney any adverse determination; and
19 “{B) meke a determination with respeet to sueh
20 appesl within twonty days {exeepting Soturdays, Sun-
91 duys; and legal publie holidays) after the date of reeeipt
99 of sueh appeak:
93 “Any person making & request to an ageney for reeords
24 under this sabseetion shall be deemed to have exhausted his

o5 administrative remedies with respeeb to sueh request if the
Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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3

1 ageney fails to comply with subparagraph {A) or {B) of
2 this paragreph: Upon any determination by an ageney to
3 eomply with a request for reeords; the reeords shall be made
4 premptly aveilable to the persen meking snch request:™

{d) The third sentence of seetion 552-{a)-{3)- of title b;
Enited States Code; is amended by inserting immediately
after “the court shall determine the matter de neve” the

Sy ot

o =3

following: ¢ and may exemine the eontents of any ageney
9 reeords in enmera to determine whether sueh reeords or any
10 parb thereof shall be withheld under any of the exemptions
11 set forth in sabseetion (b}

12 {e} Section B52{a){3) of title 5; United States Code;
13 is amended by adding at the end thereof the following new
14 gentenee: “Netwithstanding any other provision of law; the
15 United States or the officer or ageney thereof against whom
16 the eomplaint was filed shall serve a responsive pleading to
17 any eomploaint made under this parngraph within twenty
18  days after the serviee upon the United States attorney of the
19 pleading in which such eomplaint is made; unless the eourt
20 otherwise direets for good eamse shown: The eowrt may
21 assess against the Hnited States reasonable attorney fees and
22 other litiention eosts reasonably inenrred in any ease under
23  this seetion in whieh the United States or an eoflicer or
24 ageney thereof; as liticant; has net prevailed”

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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4
Sies 2o Seetion 552H{h){1)- of title 5; United States
Code; is nmended to read as follows:
=4} auwtherized under eriterin established by an
Fxeentive erder to be kept seeret in the interest of the
nationnl defense or foreign peliey i
Bries 3 Seetion 552 of title b; United States Code; is
amended by adding ot the end thereof the following new

“{d} On or before March 1 of ench ealendar year; ench
ageney shall sabmit & report covering the preceding ealendar
yenr to the Speaker of the House and the President of the
Senate for referral to the appropriate committees of the Con-
gress: Th report shall inelude—

“H+) the number of determinations made by sueh
fgeney not to comply with requests for reeords made
to sach ageney under subseetion {a) and the reasond
for ench suech determinations

“H2)- the number of appeals made by persons undes
subsection {a)-{5}-B); the result of such appeals; and
the reason for the aetion upon ench appesl that resulis
in & denial of informations

“{3) & eopy of every rule made by sueh ageney
regarding this seetion:

“(4) & ecopy of the fee schedule and the total

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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5
1 amount of fees eollected by the ageney for mmaking
2 records aveailable under this seetion; and
3 45} sueh other information as indiestes eforts te
4 administer fally this seetions
5 “le)- Notwithstanding seetion b5H{1) of this title; for

6 purpeses of this seetion; the term ‘ageney~ means afy exeew
T tive department; military departrent; Government corpora-
8 tion; Government eontrolled eorporation; or other establish-
9 raent in the exeentive branch of the Goverament {inehiding
10  the Bxeeutive Office of the President)s or any independent
11 regulatory ngeney™
12 Sue. 4 The armendments made by this Aet shall take
13 effect on the ninetieth day beginning after enaetment of
14 gie Aok

D That (a) ihe fourth sentence of section 552(a)(2) of title

16 5 United States Code, is deleted and the following substi-

r : . U y N - .
T yuted in liew thereof : “Bach agency shall maintain and make

18 guailable [or public inspection and copying current indeaces

[ . . . . . . . . . .
19 providing identifying information for the public ds lo any

20 spatter issued, adopted, or promulgated after July 4, 1967,

21 and required by this paragraph to be made available or pub-

22 lished. Fach agency shall publish, quarterly or more fre-

28 quently, each index unless it determines by order published

24 in the Federal Register that the publicalion would be unneces-
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G
sary and impracticable, in which case the agency shall none-
theless provide copies of such index on request at a cost
comparable to that charged had the inder been published.”

(b)(1) Section 552(a)(3) of title 5, United States
Code, is amended to read as follows:

“(3) Except with respect to the records made avail-
able under paragraphs (1) and (2) of this subsection, each
agency, upon any request for records which reasonably de-
seribes such records and which is made in accordance with
published rules stating the time, place, fees, and procedures
to be followed, shall make the records promptly available
to any person. When such records are made available under
this section in matters which the person secking those records
can demonstrate to be of general public concern, the agency
complying with the request for the records shall make them
availuble for public ims'pcvctiun and purchase tn accordance
with the provisions of this Act, unless the agency can de-
monstrate that such records could subscquently be denied to
another individual under the caceptions provided for in sub-
section (b) of this Act.”,

(2) Section 552(a) of such title 5 is amended by redes-
nating paragraph (4) as paragraph (5) and by inserting
immediately after paragraph (3) the following new para-
graph:

“(4)(1) In order to carry out the provisions of this

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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7

section, the Dircctor of the Office of Management and Budget
shall promulgate regulations, pursuant to nolice and receipl
of public comment, specifying a uniform schedule of fees ap-
plicable to all agencies. Such [ees shall be limited to reason-
able stundard charges for document search and duplication
and provide recovery of only the direct costs of such search
and duplication. Documents may be furnished without charge
or at a reduced chargé where the agency delermines that
‘waiver or reduction of the fee is in the public 'Znt.efrest beéause
furnishing the information can be considered as primarily
benefiting the general public. But such fees shall ordinari@
not be charged whenever—

““(i) the person requesting the records is an indigent

individual;

“(ii) such fees would amount, in the aggregate, for

a request or series of related requests, to less than $3;

“(iii) the records requested are not found; or
“(iv) the records localed are determined by the
agency to be exempt from disclosure under subsection

(b).

“(B) On complaint, the district court of the United
States in the district in which the complainant resides, or
has his principal place of business, or n which the agency
records are situated, or in the District of Columbia, has

jurisdiction to enjoin the agency from withholding agency

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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8

records and to order the production of any agency records
mmproperly withheld from the complainant. In such a case
the court shall consider the case de novo, with such in camera
examination of the requested records as it find appropriate
to determine whether such records or any part thereof may
be withheld under any of the exemptions set forth in subsec-
tion (b) of this section, and the burden is on the agency to
sustain its action.

“(C) Notwithstanding any other provision of law, the
defendant shall serve an answer or otherwise plead to any
complaint made under this subsection within forty days
after the service upon the United Siates attorney of the
pleading in which such complaint is made, unless the court
otherwise directs for good cause shown.

“U(D) Eacept as to causes the court considers of greater
unporlance, proceedings before the district court, as author-
ized by this subsection, and appeals therefrom, take prece-
dence on the docket over all causes and shall be assigned for
hearing and trial or for argument at the carliest practicable
date and expedited in every way.

“(E) The court may assess against the United States
reasonable attorney fees and other litigation costs reasonably
inewrred in any case under this section in which the com-
plainant has substantially prevailed. In exercising its discre-

tion under this paragraph, the court shall consider the bencefit

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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(3) Section 552(b)(7) is amended to read as follows:
“Investigatory records compiled for law enforcement pur-
puses, but only to the eatent that the production of such
records would (d) interfere with enforcement proceedings,
(B3) deprive a person of a right to a fair trial or an impartial
adjudication or constitute a clearly unwarranted invasion of
personal privacy, (C) disclose the identity of an informer,
or (I1) disclose investigutive techniques and procedures.”.

(¢) Section 552(a) of title 5, United States Code, is
amended by adding at the end thereof the following new
paragraph:

“(6)(.1) Each agency, upon any request for records
made wnder paragraph (1), (2), or (3) of this subsection,
shall—

“(i) determine within ten deays (cacepting Satur-
days, Sunday, and legal public holidays) after the
receipl of any such request whether o comply with such
request and shall immediately notify the person making

. such request of such determination and the reasons there-
for and of the right of such person to appeal to the head
of the agency any adverse determination; and

“(it) make a determination with, respect to such
appeal within twenty doys ( excepting Saturdays, Sun-
duys, and legal public holidays) after the receipt of such

appeal, 1f on appeal the denial of the request for records

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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1 is in whole or part upheld, the agency shall notify the
2 person making such request of the provisions for judicial
3 review of that determination under paragraph (4) of
4 this subsection.
5 “(B) Upon the written certification by the head of an

6 agency setting forth in detail lis personal findings that a
7 - regulation of the kind specified in this paragraph is necessi-
8 tated by such factors as the volume of requests, the volume of
9 records involved, and the dispersion and transfer of such

10 records, and with the approval in writing of the Attorney

11 General, the time limit prescribed in clause (i) for initial

12 determinations may. by regulation be cxtended with respect

13 1o specified lypes of records of specified components of such

14 agency so as not to evceed thirty working days. dwy such

15 gertification shall be effective only for periods of fifteen

16 onths following publication thereof in the Iederal Llegister.

17 - “(C) In unusual circumstances as specified in this sub-

18 paragraph, the time limits prescribed in clauses ( i) or (i1)

19 of sub’param‘a})h (4), but not those. preseribed pursuant to

20 - subparagraph (B), may. be catended, by written, notice to the

21 pequester setting forth the reasons for such extension and the

22 date on which a determination is expected to be dispatched. No

23 such notice shall specify a date that would result in an exten-

24 gion for more than ten working days. As used in this subpara-

25 graph, ‘unusual circumstances means, but only to the extent

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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who ‘would - ordinariy.- be readily . available - for: such

- “AD) Whenever. practicable, requests and appeuls shall

NS CI

be processed more rapidly than required by the time periodls

Ut

- specified under (i) and (ii) of subparagraph (A) and-para-
graphs (B) and (C). Upon receipt of a request for specially

‘expedited processing accompanied by a. substantial showing

® -a o

of a public interest in a. priority delermination of the request,
9 including but not. limited, to requests made for use of any
10 -person engaged in the -collection and dissemination of news,
11 ‘an agency may by regulation or otherwise provide for special
12 procedures orthe waiver of regular procedures.
13 “(B) An agency may by regulalion transfer part of the
14 number of days of the fime lmit prescribed. in (A) (ii) to
15 the time limit prescribed in (A) (i) . In the event of such a
16 © transfer, the -provisions of paragraph (C) shall apply
17 “the time limits prescribed under such clauses as modified by
18 such transfer.-Any person making a request lo any ageney for
19 * pecords under paragraph (1), (2), or'(3) of this subsection
20 - shall be deemed 1o have exhausted his administrative remedics
21 with respect to such request if the agency fails -to comply
22 with the applicable time- limit -provisions  of this para-
23 . graph. If the G overnment can show exceptional circumstances
24 oxist and that the agéhcy'ﬂis “erercising duie diligence m re-
25 sponding to the request, the court may retain jurisdiction
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and allow the agency additional time {o complete its review of
the records. Upon any determination by an agency to comply
with a request for records, the records shall be made prompt-
ly available to such person making such request. Any noti-
fication of denial of any request for records under this sub-
section shall set forth the names and titles or positions of
each person responsible for the denial of such request.”.

Skec. 2. (a) Section 552(b) (1) of title 5, United States
Jode, is amended to read as follows:

“(1) specifically required by an Ezecutive order
or statute to be kept secret in the interest of national
defense or foreign policy and are in fact covered by such
order or statute;”.

{b) Section 552(b) of title 5, United States Code, is
amended by adding at the end the following “Any reason-
ably seqregable portion of a record shall be provided to any
person requesting such record after deletion of the portions
which are exempt under this subsection.”.

SEc. 3. Section 552 of title 5, United Siates Code, 1is
amended by adding at the end thereof the following new
subsections: |

“(d) On or before March 1 of each calendar year, each
agency shall submit a report covering the preceding calen-

dar year to the Committee on the Judiciary of the Senate

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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and the Commiitee on Government Operations of the House
of Representatives, which shall include—

“(1) the number of determinations made by such
agency not to comply with requests for records made to
such agency under subsection (@) and the reasons for
each such determination;

“(2) the number of appeals made by persons under
subsection (a)(6), the result of such appeals, and the
reason for the action upon each appeal that resulls in a
dental of information;

“(3) the names and titles or positions of each person
responsible for the denial of records requested under this
section, and the number of instances of participation
for each;

“(4) a copy of every rule made by such agency
regarding this section;

- “(5) the total amount of fees collected by the
agency for making records available wnder this section;

“(6) a copy of every certification promulgated by
such agency under subsection (a)(6)(B) of this sec-
tton; and

“(7) such other information as indicates efforis to
admanister fully this section.
The Attorney General shall submit an annual report on or

before March 1 of each calendar year which shall include for

Approved For Release 2003/05/06 : CIA-RDP75B00380R000600200030-5
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the prior calendar year a listing of the number of cases
arising under- this section, the ewemption involved in each

case, the disposition of such case, and the cost, fees, and

penalties assessed wnder subsections (a)(3) (E), (F) and

(). Such report shall also include a description of the
efforts undertaken by the Department of Justice to encourage
agency compliance with this section.

“(e) For purposes of this section, the lerm ‘agency’
means any agency defined in section 551(1) of this title,
and in addition includes the United Stales Postal Service,
the Postal Rate Commission, and any other authority of
the Grovernment of the United States which is a corporation
and which receives anyy appropriated funds.”.

Sec. 4. There is hereby authorized to be appropriated
such sums as may be necessary lo assist in carrying out the
purposcs of this Act and of section 552 of title 5, Uniled
States Code.

Skc. 5. The amendments made by this Act shall take
effect on the mineticth day beginning after the dale of enaci-
ment of this Act.

Passed the House of Representatives March 14, 1974, -

Attest: - W. PAT JENNINGS,
Clerk.

Passed the Senate May 30, 1974,
Attest: FRANCIS . VALIO,
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